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About the Australian Beverages Council Limited

The Australian Beverages Council Limited (ABCL) is the leading peak body representing the non-
alcoholic beverages industry, and the only dedicated sector representative of its kind in Australia.

The ABCL represents approximately 95 per cent of the non-alcoholic beverages industry’s
production volume and our member companies are some of Australia’s largest drinks
manufacturers. The ABCL also represents many micro, small and medium-sized companies
across the country. Collectively, the ABCL's members contribute more than $7 billion to the
Australian economy and employ over 50,000 people across the nation. The industry also pays
$1.2 billion in taxation per annum along its supply chain, and for every direct employee in the
beverages manufacturing industry, there are 4.9 jobs required elsewhere in the economy to
produce and retail beverages.

The ABCL strives to advance the whole industry, as well as successfully represent the range of
beverages produced by members. These include carbonated soft drinks, energy drinks, sports
and electrolyte drinks, frozen drinks, bottled and packaged waters, fruit juice and fruit drinks,
cordials, iced teas, ready-to-drink coffees, kombucha, flavoured milk products and flavoured
plant milks.

The ABCL advocates on issues such as portion sizes, front-of-pack and nutritional labelling,
responsible industry marketing and advertising, and canteen guidelines, among others. Our
members are responsible and responsive, listening to consumers and innovating to stand by a
commitment to provide and promote more informed choice to Australians that supports a
healthy and balanced diet.
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Executive Summary

The Australian Beverages Council Limited (ABCL) appreciates the opportunity to provide
comments to Food Standards Australia New Zealand (FSANZ) on its Call for Submission of
Proposal P1062 — Defining added sugars for claims.

The ABCL acknowledges and supports FSANZ continuing to set ‘no added sugar(s)’ claim
conditions of ingredients to foods within the Food Standards Code. We recognise the Australian
and New Zealand dietary guidelines recommend people limit their intake of food and drinks
containing added sugar and support consumers to be able to make informed choices about
sugar in their diet in line with these guidelines.

In review of the proposal, the ABCL does not support some of the proposed amendments to
Schedule 4 and does not believe that some of the proposed amendments will aid consumers in
making informed choices about sugar in their diet. If anything, we believe they will mislead and
confuse consumers.

The ABCL and its members recommend the following:

¢ Ablend of single strength fruit products such as fruit puree + fruit juice should be
permitted to make a ‘'no added sugar’ claim;

e Adistinction be made between fruit drinks that are (i) juice + water and fruit drinks that
are (ii) juice + water + added sugar;

e Fruit drinks without added sugar should be permitted to make a no added sugar claim;

e Concentrated fruit products when reconstituted with water to single strength should not
be considered ‘added sugar’;

e Exclude low energy sugars, such as D-tagatose, from ‘added sugars’ given their low
energy value and how the body processes low energy sugars;

e Exclude carry-over ingredients from ‘added sugars’ given the amount of sugar is
inconsequential in the final product;

e Separate honey, malt, malt extracts, concentrated fruit juice and deionised fruit juice from
sugars which are defined as ‘sugar’, as opposed to sugars from ‘products that contain
sugar’.

The ABCL strongly believes and recommends that Proposal P1062 be conducted in parallel with
Proposal P1058.
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ABCL Response to Questions

1. FSANZ proposes to continue to set 'no added sugar(s)' claim conditions based on the addition
of ingredients to foods (see section 5.2 of the Call for submissions document).

Do you have any comments on this approach?

The ABCL supports FSANZ continuing to set ‘no added sugar(s)’ claim conditions of ingredients to
foods within the Australia New Zealand Food Standards Code. However, the ABCL does not
support some of the proposed changes and definitions as outlined elsewhere in this submission.

Our industry was surprised to be given such a short deadline for this complex topic, having had
no previous consultation, and given that the results of this proposal will have broad impact
elsewhere, in particular to P1058 Nutrition Labelling About Added Sugars.

2. FSANZ proposes a food displaying a ‘no added sugar(s)’ claim must not contain an ‘added
sugars’ as an added ingredient including an ingredient of a compound ingredient. FSANZ
proposes defining ‘added sugars'’ for this claim condition (see section 5.2.1.4 of the Calll for
submissions document).

FSANZ proposes to define ‘added sugars’ for the purpose of ‘no added sugar(s)’ claim conditions
to mean the following derived from any source:
I.  hexose monosaccharides and disaccharides
ll.  starch hydrolysate
ll.  glucose syrups, maltodextrin and similar products
IV.  products derived at a sugar refinery, including brown sugar, molasses, raw sugar, golden
syrup, treacle
V. icing sugar

VI.  invert sugar

VII.  sugar and sugar syrups derived from plants
VIl.  honey

IX. malt

X.  malt extracts
Xl.  concentrated fruit juice, unless the food for sale is fruit juice
Xll.  deionised fruit juice.

Do you have any comments on this approach or the defined added sugars (see below)?

The ABCL does not support this approach to the amendments to Condition (c).
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Condition (c) For the purposes of condition (a) and (e), added sugars means any of the
following derived from any source:

(i) hexose monosaccharides and disaccharides;

(ii) starch hydrolysate;

(iii) glucose syrup, maltodextrin and similar products;

(iv) a product derived at a sugar refinery (including brown sugar, molasses, raw sugar, golden
syrup, treacle);

(v) icing sugar;

(vi) invert sugar;

(vii) sugar and sugar syrup derived from plants

(viii) honey;

(ix) malt;

(x) mailt extracts;

(xi) concentrated fruit juice, unless the food for sale is fruit juice;

(xii) deionised fruit juice.

The ABCL contends that only concentrated fruit products which are not able to be reconstituted
should be considered added sugar. We recommend amending the proposed wording from
“concentrated fruit juice, unless the food for sale is fruit juice” to ‘concentrated fruit product,
unless reconstituted”. This is a more holistic approach and removes the need for further
conditions around fruit products.

We contend the wording of condition (c) should be clearer, and strongly assert that any fruit
product which is single strength, whether from concentrate, puree, concentrated puree, paste,
powder or juice, should be allowed to make no added sugar claims.

The ABCL also emphasises that grouping these ingredients in condition (c) [from (i) to (xii)]
together and treating them all as sugar, will likely mean that honey, malt, malt extracts,
concentrated fruit juice and deionised fruit juice will need to be declared as added sugar(s) in
the NIP under P1058.

The ABCL recommends ungrouping ingredients (viii) to (xii) from sugars which are ‘sugar’ [(i) to
(vii)] and products / ingredients that contain sugar [ (viii) to (xii)]. Therefore, added sugars are
those ingredients listed (i) to (vii) but do not include (viii) through to (xii), which should be listed
under a separate heading, such as ‘And the following products’. We agree that the presence of
these products [(viii) to (xii)] in other products for sale will prevent no added sugar claims from
being made.

Condition (c) will have the most impact on P1058, in that those listed in the proposed condition
will be considered added sugars and will likely be considered added sugar in the NIP under P1058.
Currently under Schedule 4, ingredients defined as 'sugars’ do not include those listed in the
proposed condition (c) from (viii) to (xii). However, making a no added sugar claim is not
permitted if the product contains malt, malt extract, honey and concentrated fruit juice (unless a
beverage). These two conditions rule out (viii) to (xii) from being treated as added sugars in the
NIP. With the proposed amended condition, this is no longer the case, as sugars which are made
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of actual ‘'sugar’ are grouped alongside ‘products that contain sugar’. Therefore, these ‘products’
will likely be treated as added sugar in the NIP under P1058.

Incidental Sugars

As discussed in ABCL's response to the P1058 Background Paper, sugar (and its products) used as
a carrier for additives or ingredients is a useful and effective way for the active ingredient to
dissolve in the finished good without contributing in any way to the overall nutritional content of
the finished good. For beverages, it is often extremely difficult for manufacturers to find an
alternative carrier ingredient which does not contain sugar. For example, vitamin D is spray-dried
onto a maltodextrin carrier. Our industry is solely dependent on ingredient/additive
manufacturers to provide viable options to use in beverages. Our industry would like to continue
to add vitamins to juices and retain the 'no added sugar’ claim, as having vitamins in juice
provides tangible benefits to consumers.

Carry-over ingredients that may contain very small/ insignificant sources of sugar need to be
considered within the overall context of no added sugar claims. A relevant example is when
sugar is used to standardise gums (used in food manufacturing). An ingredient manufacturer, in
producing gum, will have a specification which the ingredient needs to meet, and therefore uses
a free-flowing agent (such as sugar) to meet that specification.

When these carry-over ingredients are added to the final food, the amount of sugar is
inconsequential. These are often processing aids and would not be listed in the ingredients list. In
Proposal P1058 ‘Nutritional Labelling about Added Sugars’ Industry proposed that a threshold
value for the treatment of incidental sugar, e.g., 0.05g per 100mL, would allow manufacturers to
use ingredients which contain an insignificant amount of sugar without impacting ‘no added
sugar’ or ‘'no sugar’ claims. Incidental amounts equal to or less than 0.05g per 100mL would
therefore not be counted under ‘total sugars’ or ‘added sugars'. If a threshold was applied that
resulted in an ‘added sugar’ value rounded down to zero in the NIP, then the zero value would
apply equally to both added sugars and total sugars. This would enable a product to maintain a
‘no added sugar’ and ‘no sugar’ claim.

In ABCL's response to the P1058 Background Paper, this topic was discussed extensively; and not
including a threshold for incidental sugar under P1062, we believe is an omission. Currently any
amount of incidental sugar precludes claims, which is incongruous when the amount of
incidental sugar has no nutritional impact on the product or to the consumer.

This is further unmistakable evidence to support our strong recommendation that both P1062
and P1058 need to be conducted in parallel.

Page 6 of 16



3. FSANZ proposes ‘no added sugar(s)’ and ‘unsweetened’ claims are not permitted on foods
containing the hexose monosaccharide D-tagatose, as an ingredient, consistent with existing
claim conditions in the Code. As D-tagatose is a hexose monosaccharide, it is captured in the
definition of ‘added sugars’ (see section 5.2.2 of the Call for submissions document).

Do you have any comments on this approach?

The ABCL supports the position that unsweetened claims should not be permitted in foods
containing ‘low energy’ sweeteners such as D-tagatose. However, we support being able to
make ‘no added sugar’ claims if using low energy sugars and believe ‘low energy’ and
‘traditional’ sugars should be treated differently.

As discussed in our submission to the P1058 Background Paper, the ABCL supports the approach
where mono- and disaccharides with an energy value of less than 17 kJ/g in section S11—2(3) are
not ‘added sugars'. This would include D-tagatose and allow foods containing D-tagatose to
make ‘no added sugar’ claims. Given their low energy value and how the body processes D-
tagatose and other low energy sugars, the ABCL supports an approach that permits foods
containing low energy sugars to make a ‘'no added sugar’ claim. Low energy sugars should not
be treated as an added sugar in the NIP.

As FSANZ has outlined in Proposal P1062, “D-tagatose has an energy value of 11 kJ/g (compared
with 17 kJ/g (4.0 kcal/g) for carbohydrates in the Code) (subsection S11—2(3) of schedule 11). D-
tagatose has technological properties similar to traditional sugars, however, it differs in that it is
only partially absorbed by the body resulting in its reduced energy value. About 20—-25% is
absorbed from the small intestine, leaving 75—-80%, which is available for fermentation in the
large bowel. The major fraction of D-tagatose reaches the large intestine unabsorbed (where it
undergoes fermentation). D-tagatose does not promote tooth decay and has minimal effects
on blood glucose and insulin levels.”

The ABCL also supports and recommends D-allulose and other low energy sugars be permitted
to make ‘no added sugar’ claims. Having consistent regulations for all low energy sugars and
permitting low energy sugars to make a ‘no added sugar’ claim would allow for greater
innovation of new products. It would also provide consumers with a better choice of products
and offer an alternative to products containing high energy added sugar.

Given D-tagatose is a non-traditional sugar, the ABCL's concern is that under P1058, non-
traditional sugars will be treated in the same way as traditional sugars and would be included in
the NIP as added sugar. However, they are not the same. The body metabolises them differently,
so non-traditional sugars should be treated differently from traditional sugars, for the purpose of
defining added sugars.

Furthermore, it is unclear how non-traditional sugars will be addressed in the future, in terms of
criteria that will be used determine if no added sugars claims can be made when these sugars
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are used. An example of this is D-allulose (currently under assessment by FSANZ) which has an
energy value of 1kJ/g. The ABCL expects FSANZ will have, by now formulated its position on the
impact this will have on no added sugar claims. The ABCL requests FSANZ is clear on the criteria
that will be used to assess future non-traditional sugars and sugar claims.

This is further evidence to support our strong recommendation that both P1062 and P1058 need
to be conducted in parallel.

4. FSANZ proposes foods containing low energy sugars (mono- and disaccharides), as
ingredients, listed in subsection S11—2(3) of Schedule 11 not be permitted to display
‘unsweetened’ claims (see section 5.2.2 of the Call for submissions document).

Do you have any comments on this approach?

The ABCL supports this approach.

Low energy sugars should not be allowed to make ‘unsweetened’ claims.

However, as discussed in Question 3 and in our response to the P1058 Background Paper, the
ABCL supports products containing low energy sugars being able to make ‘no added sugar’

claims.

This is further unmistakable evidence to support our strong recommendation that both P1062
and P1058 need to be conducted in parallel.

5. FSANZ proposes a food displaying a ‘no added sugar(s)' claim must not contain the fruit
products listed below as an added ingredient (including as an ingredient of a compound
ingredient). FSANZ proposes to exempt fruit products which are lemon or lime fruit (see
section 5.3 of the Call for submissions document).

Do you have any comments on this approach, or the fruit products listed?

e dried fruit, other than whole, cut or chopped dried fruit

o fruit juice (other than concentrated fruit juice), unless the food for sale is canned
fruit or frozen fruit

e fruit juice powder

o fruit powder

o fruit pulp

o fruit purée

e concentrated fruit purée.
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Condition (a) The food for sale does not contain any of the following as an added ingredient:
(i) added sugars;

(i) dried fruit other than whole, cut or chopped dried fruit;

(iii) fruit juice (other than concentrated fruit juice), unless the food for sale is canned fruit or
frozen fruit;

(iv) fruit juice powder;

(v) fruit powder;

(vi) fruit pulp;

(vii) fruit purée;

(viii) concentrated fruit purée;

(ix) a blend or combination of any two or more ingredients listed above.

Example:
A food for sale that contains a blend of fruit puree and fruit juice as an ingredient added during
production cannot be the subject of a claim about no added sugar.

The ABCL does not support this approach.

Single strength juices and products of fruit and vegetables (including purée and pulp) and
reconstituted juices and products of fruit and vegetables (including powder, concentrated
purees, and paste) should not be considered an added sugar. The ABCL believes that when any
fruit product is single strength, and is used in any application, it should be able to make a no
added sugar claim. Having different rules apply depending on the finished food for sale, or the
type of fruit product, is confusing for both manufacturers and consumers. These fruit products, at
single strength, have the same sugar content as that of fresh fruit. These naturally occurring
sugars are intrinsic to these fruits and should not be considered added sugar. The ABCL
recommends that condition (a) is removed, that a more holistic approach is taken, and that
‘concentrated fruit products, unless reconstituted to single strength’ should not be allowed to
make a ho added sugar claim.

The ABCL believes the example in condition (a) is confusing and should be removed. Since this
Proposal was written, FSANZ has confirmed that a mix of puree and juice will allow a no added
sugar claim to be made, providing the end product (i.e,, fruit juice) meets Standard 2.6.1.

If fruit drinks (that meet Standard 2.6.2) that are diluted fruit juice, i.e,, fruit juice with only water
added, are unable to make a no added sugar claim, they cannot be differentiated from sugar
sweetened fruit drinks. This misleads consumers and could result in them choosing a sweetened
fruit juice drink over an unsweetened one, thinking they are both the same. We support
unsweetened fruit juice drinks retaining their ability to make a no added sugar claim to help
consumers make an informed choice in this category.

The ABCL contends that, provided the fruit product is single strength in the food - obtained either
by reconstitution or directly added as Not From Concentrate (NFC), it should not be counted as
an added sugar. Therefore, there should be no loss of the no added sugar claim. It makes no
sense that a fruit juice can make a no added sugar claim, but as soon as water is added to that
fruit juice, and it becomes a fruit drink, the no added sugar claim is lost. This is confusing,
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misleading, and unhelpful for consumers. Without the clear distinction between fruit drinks with
‘no added sugar’ and sugar sweetened fruit drinks, consumers cannot make an informed choice
based on the packaging if all fruit drinks are labelled in the same manner, regardless of the
presence of high energy sugars.

Here we reference the New Zealand Dietary Guidelines (NZDG): page 10 of the CFS states “For
children and young people, the MoH recommends limiting intake of fruit juice to no more than
one diluted glass per day, equating to a maximum of 2560 mL after the juice has been diluted
(MoH 2015)". This is a clear example of how unsweetened fruit drinks (which are diluted fruit
juices) support consumers to make healthy food choices in support of dietary guidelines. It
further provides strong grounds for unsweetened fruit drinks to retain their no added sugar claim.

Fruit Drinks are the food for sale and are required to meet the composition requirements of
Standard 2.6.2, therefore fruit juice + water is the food for sale. On that basis, fruit drinks should be
treated separately and made exempt from the proposed claim conditions of not allowing no
added sugar claims when fruit juice is added as an ingredient to food.

Fruit paste is not listed in Condition (a). ABCL requests FSANZ adds it to Condition (a).

6. FSANZ proposes a fruit product which is the food for sale (e.g. fruit juice) be permitted to
make a ‘no added sugar(s)’ claim. This includes when the food is sold as a singular fruit (e.g.
apple juice) or a blend of different fruits (e.g. blend of fruit juices), providing the food
contains no ‘added sugars’ or other products identified in claim conditions, as added
ingredients. A blend or combination of different fruit products (e.g. fruit juice and fruit purée)
will not be permitted to make the claim. FSANZ also proposes to clarify that fruit does not
include legumes, fungi, herbs, nuts and spices for the purpose of the claim conditions (see
section 5.3 of the Call for submissions document).

Do you have any comments on this approach?

The ABCL does not support this approach.

Condition (b) The food for sale is not a blend or combination of any two or more ingredients
listed in sub-paragraphs (i) to (viii) of condition (a).

Example:

A food for sale that is a blend of concentrated fruit juice and minced dried fruit cannot be the
subject of a claim about no added sugar.

Regardless of application, if the fruit (and vegetable) component is reconstituted to single
strength, then no added sugar claims should be permitted.

The example in Question 6 above (fruit juice and fruit puree) is a contradiction. As stated above,
fruit juice and puree mixed together (as the food for sale) is not permitted to make a no added
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sugar claim. However, we note that FSANZ, during this consultation period, has confirmed in
writing that when fruit juice and puree are the food for sale and meet the requirements of
Standard 2.6.], a no added sugar claim is permitted.

Naturally occurring sugars that are intrinsic to the fruit and vegetable juice have not been added
by the manufacturer. The simple concept for consumers to understand ‘added sugars’ is that
they are sugars added by the manufacturer. We note the proposal mentions that the definition
should enable consumers to make informed choices in support of dietary guidelines and should
not confuse or mislead them. However, the proposed approach that fruit products which are
single strength, or reconstituted to single strength, are considered added sugar, will likely confuse
consumers comparing fruit and vegetable juices containing only intrinsic sugars with those
‘sweetened’ with additional sugar sources. Purees, such as mango, guava, and banana are the
whole fruit, capturing all the goodness of the fruit, including the fibre. Therefore, purees are as
nutritious as juice. Purees, where sold on their own, in any application or finished good, e.g., guava
juice product; or where juice is added to them, e.g, mango puree and orange juice, should not be
treated as added sugar. Treating intrinsic sugars in fruit and vegetable juices and purees as
‘added sugars’ does not enable consumers to make an informed choice around their intake of
sugars added during manufacturing versus intrinsic sugars, nor distinguish between one product
or the other.

The inconsistent treatment of intrinsic sugars in dairy versus fruit we also contend will confuse
and mislead consumers. General consumer understanding is that sugars from a piece of fruit or
vegetable are naturally occurring, and that understanding translates to the sugars found in
single strength fruit and vegetable juice and purees. The proposed change to consider sugars in
single strength juice as ‘added sugars’, when that juice is added as an ingredient to food or
beverages, will mislead consumers to believe other separate sugars have been added to the
beverage by the manufacturer when this is not the case. With the exclusion of milk and dairy
products from the added sugar definition, the proposed change is disadvantaging one product
category over the other, when both contain intrinsic sugars.

We note the US FDA does not consider single strength fruit and vegetable juices as added sugar
or concentrated fruit and vegetable juices that are reconstituted to single strength (and any
concentrated juice in excess is counted as added sugar)'.

The Australian Dietary Guidelines [ADG] recognises the positive contribution juice (no added
sugar) makes to a healthy dietary pattern and its role in helping many Australians meet their
recommended daily fruit serves. Juice is included in the ‘core food' fruit recommmendations: 125mL
of fruit juice with no added sugar can be included as a serve of fruit occasionally.

Condition (b) is about the mixing of two or more ingredients together, e.g., whole fruit puree and
fruit juice. It makes no sense that these two ingredients, once mixed together cannot make a ‘no
added sugar’ claim. A juice is allowed to make a no added sugar claim on its own; puree is
allowed to make a no added sugar claim when sold as puree; but when the two are mixed

'U.S. Food and Drug Administration (Nutrition and Supplement Facts Labels: Questions and Answers Related to the
Compliance Date, Added Sugars, and Declaration of Quantitative Amounts of Vitamins and Minerals: Guidance for
Industry), December 2019
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together a no added sugar claim is disallowed. This proposed condition will only create confusion
among consumers. Therefore, the ABCL strongly recommends that this condition be removed
as it is illogical. Banana puree in a tropical juice is permitted under Codex Stan 247 - 500. Some
fruits (e.g., bananas, mangoes, berries, guava etc.) cannot be ‘juiced’ and therefore must be
pureed. They are made into juice blend products are currently able to make a no added sugar
claim. Compared to an apple or orange juice which is still able to make the claim, any situation
where two or more fruit products are mixed together (e.g, tropical juice) can no longer make a
claim, despite these being reconstituted/ single strength. The ABCL recommends that any fruit
product which is single strength, either not from concentrate or reconstituted, should be able to
claim a 'no added sugar’ claim regardless of the finished juice it goes into.

The ABCL supports deionised fruit juice will be counted as added sugar as indicated in the paper.

7. FSANZ proposes ‘no added sugar(s)’ claims are not permitted when the concentration of
sugars in the food is increased from the hydrolysis of carbohydrates during food
manufacture, except when the sugars concentration in cereal-based plant milks made
using hydrolysis is < 1.5% (and the product otherwise meets claim conditions) (see section
5.3.2 of the Calls for submissions document).

The ABCL seeks further clarification from FSANZ regarding this proposition.

The ABCL finds the proposed threshold acceptable. However, we seek further clarification for
products that have a sugars concentration of more than 1.5%. For example, how would products
that have a sugars concentration of 1.7% be presented in the NIP based on Proposal P1058?
Without seeing a final response to P1058, we are unable to fully support this proposed threshold.

This is further unmistakable evidence to support our strong recommendation that both P1062
and P1058 need to be conducted in parallel.

Furthermore, while FSANZ has acknowledged the complexity around hydrolysis technology by
assigning a threshold value, the ABCL wonders if an arbitrary value is limiting to other production
types and products. While the ABCL agrees there should be a distinction between incidental
sugars created by hydrolysis versus the intentional/purposeful increase of sugars, if intentional,
then the no added sugars claim should be lost. However, in terms of the value itself, to future
proof this requirement, we postulate that the regulation could include language for
‘incidental/intentional’ rather than a threshold value to allow flexibility in production technologies
which are difficult to control at incidental levels. We ask FSANZ to please review this.
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8. FSANZ proposes to maintain the existing condition that a food displaying an
‘unsweetened’ claim must meet the conditions for a ‘no added sugar(s)’ claim, noting that
the amended ‘no added sugar(s)’ claim conditions will apply (see section 5.4 of the Call for
submissions document).

Do you have any comments on this approach?

The ABCL supports this approach, provided our concerns regarding the proposed no added
sugar claims are addressed. In principle, the ABCL support the above, however, our concerns
regarding the proposed definition of added sugar need to be taken into consideration.

In addition;

Unsweetened Claims:
Condition (c): The food does not contain, as an ingredient or as an ingredient of a *compound
ingredient, a monosaccharide or disaccharide listed in the table to subsection S11—2(3).

See response to Question 2 regarding carry-over ingredients that may contain exceedingly
small/ insignificant sources of sugar and the allowances that need to be made for these (either
threshold or explicit exemption).

9. FSANZ proposes to maintain the existing condition for intense sweeteners, sorbitol,
mannitol, glycerol, xylitol, isomalt, maltitol syrup or lactitol. FSANZ proposes a food
containing low energy sugars (mono- and disaccharides) listed in subsection S11—2(3) of
schedule 11, as an ingredient (including an ingredient of a compound ingredient), not be
permitted to display an ‘unsweetened’ claim (see section 5.4 of the Call for submissions
document).

Do you have any comments on this approach?

The ABCL supports the approach to maintain the existing condition that intense sweeteners
are not permitted to display an ‘unsweetened’ claim. We also support the approach to disallow
low energy sugars to make an ‘unsweetened’ claim as they are added for sweetening
purposes.

However, as per our comments in question 3 and 4 and in our response to the P1058 Background

Paper, we contend that D-tagatose should not be considered an added sugar but that its
presence would not permit an unsweetened claim.
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Low energy sugars should be explicitly excluded from the conditions of an ‘added sugars' claims
as per unsweetened condition (a).

This is further unmistakable evidence to support our strong recommendation that both P1062
and P1058 need to be conducted in parallel.

10. FSANZ is proposing a two-year transition period to allow producers, manufacturers and
importers time to make any required labelling changes for products carrying ‘'no added
sugar(s)’ or ‘unsweetened’ claims to comply with the new claim conditions (see section 7 of
the Call for submissions document).

Do you have any comments on this approach?

The ABCL does not support this approach.

Given there are multiple regulatory updates happening concurrently, plus other regulatory
changes in the transition phase, the ABCL recommends a three-year transition and a greater
than two-year stock in trade provision. As P1062 is not related to safety, the Plain English Allergen
Labelling (PEAL) Proposal P1044 should be used as a precedent for a longer transition period and
stock in trade provision. This additional time should not cause an issue, as there is no health or
safety risk to consumers regarding the claims, and the longer overall transition period would
support upcoming and ongoing packaging changes.

We also strongly recommend that P1062 and P1058 are conducted in parallel, to minimise
pack/artwork changes, as these come at an exceedingly high cost to industry. The cost of a
single labelling change can range from $100,000 (for a small beverage company) to $2.5 million
(for a large beverage company). This does not count the cost of Scope 1, 2 and 3 raised carbon
emissions from the destruction, creation and placement of new labels on pack.

This is further unmistakable evidence to support our strong recommendation that both P1062
and P1058 need to be conducted in parallel.

Data and evidence

FSANZ welcomes additional data and evidence from stakeholders to support its consideration of
input and feedback on this proposal.
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The following questions provide you with an opportunity to include or upload relevant data and
evidence.

11. Do you have any data or are you aware of published data on the number of products with
'no added sugar(s)' or 'unsweetened' claims in Australia and/or New Zealand (see data used
for this proposal at section 3.1 of the Call for submissions document)?

Yes [ No

Please provide and editable PDF, Excel spreadsheet or Word document.
If yes, please upload your file here. Please make sure your file is under 25MB

No

12. Do you have any evidence or are you aware of published literature on consumer
understanding of and responses to 'no added sugar(s)’ or 'unsweetened' claims on food
products (see evidence used for this proposal at section 3.2 of the Call for submissions
report and Supporting Document 1)?

Yes [ No

Please provide an editable PDF, Excel spreadsheet or Word document
If yes, please upload your file here. Please make sure your file is under 25MB

No

13. Do you have any data or know of any published data on the costs of lab